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Sent via email on date shown below 

 
October 1, 2021 
 
Director Thom Porter 
CAL FIRE 
1416 9th Street PO Box 944246 
Sacramento, CA 94244-2460 
thomas.porter@fire.ca.gov 
 
Dear Director Porter,  
 
I write on behalf of the Environmental Protection Information Center and the Mendocino 
Trail Stewards concerning harassment of the Mendocino Trail Stewards by CAL FIRE staff. 
As you are aware, citizens are upset at the management of the Jackson Demonstration 
State Forest and have engaged in peaceful protest of proposed logging within these state-
owned forests. Protests are the culmination of over 30 years of discontent where thousands 
of people have labored to change the mandate of these ostensibly publicly-owned lands 
through official channels and the court system, to no avail. Democracy is not functioning 
here, thus on the ground protest is the only recourse left. 
 
On September 28, 2021, acting forest manager Kevin Conway called Chad Swimmer, 
President of the Mendocino Trail Stewards (MTS), telling Mr. Swimmer to call off ongoing 
protests within the Jackson Demonstration State Forest, something that neither Mr. 
Swimmer nor the Mendocino Trail Stewards can do because they are not organizing these 
demonstrations. This call was followed up the next day with an email threatening “criminal 
and civil action” for an alleged failure to obtain a “special use permit” for “advertis[ing] or 
notic[ing] in any publication, poster, electronic media, or flyer” an event which “[r]equests 
or requires a fee for participation, and/or…[m]ay be attended by 20 or more people.”  A 
supporter of the Mendocino Trail Stewards was also served with an email threat for his 
efforts to raise money for the Mendocino Trail Stewards. 
 
The First Amendment abhors restrictions on speech. This is particularly true on 
government-owned land, like the Jackson Demonstration State Forest. As the Supreme 
Court has recognized “Wherever the title of streets and parks may rest, they have 
immemorially been held in trust for the use of the public and, time out of mind, have been 
used for purposes of assembly, communicating thoughts between citizens, and discussing 



 
 

Environmental Protection Information Center 
145 G Street, Suite A, Arcata, CA 95521 ∣ (707) 822-7711 

www.wildcalifornia.org 
Page 2 of 3 

 

public questions. Such use of the streets and public places has, from ancient times, been a 
part of the privileges, immunities, rights, and liberties of citizens.” Shuttlesworth v. 
Birmingham, 394 U.S. 147, 152 1969 (quoting Hague v. C. I. O., 307 U. S. 496, 515-516 
(1939) (concurring opinion of Mr. Justice Roberts)). In limited instances, the government 
may issue so-called “time, place, and manner” restrictions but these restrictions must be 
content-neutral, narrowly tailored to serve a significant governmental interest, and must 
leave open ample alternative channels for communicating the speaker’s message. Ward v. 
Rock Against Racism, 491 US 781, 789 (1989).  
 
Turning to the test outlined by the Supreme Court, it is apparent that CAL FIRE seeks to 
muzzle Mr. Swimmer and other critics of CAL FIRE’s management of the Jackson 
Demonstration State Forest because of the content of their speech. Pretextual use of 
otherwise content-neutral regulations is obnoxious to the Constitution. The emailed threat 
from Mr. Conway immediately following an after-hours phone call signals the clear intent 
of CAL FIRE in sending this letter is to break up ongoing protests within the Forest.  
 
The regulations contained likewise are overbroad and regulate protected speech. Here, CAL 
FIRE alleges that individuals need to obtain a permit even to publicly “notice” that an 
event may take place. The Environmental Protection Information Center and the 
Mendocino Trail Stewards both serve a critical role informing the community regarding 
controversies related to the Jackson Demonstration State Forest and serve a quasi-
journalistic function. Neither group has actively organized any civil disobedience in the 
forest. It is our obligation to our members to inform them of activities occurring on the 
Jackson Demonstration State Forest, such as protests.  
 
Lastly, the fee schedule associated with a special use permit is overly burdensome. The 
Mendocino Trail Stewards were formed because of a love of mountain biking within the 
Jackson Demonstration State Forest and only became critical of CAL FIRE’s management 
from seeing it up close. The Trail Stewards would like to continue to promote forest clean-
up days, group rides, nature walks, and family science events throughout the Forest to help 
others come to love and understand this unique and quite rare hotspot of biodiversity. Yet, 
if the Mendocino Trail Stewards need to fork over $100 for each event, as any “[ma]y be 
attended by 20 or more people,” they cannot reasonably continue these activities. $100 is a 
considerable fee, particularly when applied to such a broad category of activities. 
 
Moving forward, the Environmental Protection Information Center and the Mendocino 
Trail Stewards will not seek to obtain a special use permit when meeting on the Jackson 
Demonstration State Forest because both the regulations governing special use permits are 
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unconstitutional and because CAL FIRE is attempting to use this permit system to silence 
criticism of its logging practices. If CAL FIRE, in any way, attempts to restrict our First 
Amendment rights, we will see you in court.  
 
Sincerely, 

 
Thomas Wheeler, Esq.  
Executive Director 
Environmental Protection Information Center 
 
CC: Kevin Conway, Acting Forest Manager, CAL FIRE 
 Jason Liles for Senator Mike McGuire 
 Ruth Valenzuela for Assemblymember Jim Wood 
 Resources Secretary Wade Crowfoot 
 Jessica Morse,  
 

 


